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Who is this
guide for?

This guide is for those considering or going through
divorce or ending a civil relationship.

We understand that this can be a very confusing and
stressful time for people and this guide is to make sure
you understand your options.

In England and Wales, the law governing divorce and
the dissolution of a civil partnership has altered. In this
guide, we discuss the new law (effective as of April 6,
2022).

Please note: Divorce and civil partnerships are both
impacted by the legal changes in the same ways. As the
changes are the same, when we discuss divorce, it also
includes the dissolution of a civil relationship.

In this guide, the term "ex-partner" refers to your
spouse, civil partner, or former spouse. If you are
separating from your ex-partner but are not married or
in a civil partnership, then please speak to one of our
Family Law solicitors about cohabitation.

Berkson Family law are accredited by the Law society in
the following:

Children
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This to consider before you start

® You can get divorced without the need to attend a court

hearing. If both parties can reach agreements regarding
the children, money, and finances, everything can be
agreed on paper and become legally binding though a
consent order.

The law is impartial. It does not favour men over women
or women over men. For instance, if either spouse in a
partnership has been financially dependent on the other,
the court may compel them to pay maintenance to the
other.

Who submits a divorce petition, or do you both apply?
Your belongings or the plans you make for any children.
One of the factors for determining how the money is
divided is "past behaviour," but it only matters if it has
been very bad or if someone is being dishonest or
attempting to conceal money and assets from the court.
Prior to submitting a divorce or dissolution application,
you must have been married or a part of a civil
partnership for one year.

It takes at least six months to complete a divorce or
dissolution.

Get Organised

Store copies of any letters or emails you receive, or your
solicitor sends on your behalf.

Get a separate folder to store your court documents in
and keep them in the order when they are received.

Put key dates in your diary or calendar to remind you
what to do and when. Of course, your solicitor will also
provide reminders.

Legal Aid for Divorce

Most people can no longer obtain free or discounted legal
advice for family law issues due to changes in the way legal
advice is funded.

If there is evidence of domestic abuse in your relationship,

you may be eligible for legal aid in specific circumstances.
Additionally, if there is proof that your child is in danger of

abuse, you might be eligible for legal aid.
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Help With Court Fees

If you are not eligible for Legal Aid, you may be eligible for
a reduction in the amount of court fees you need to pay.
You will not have to pay any court fee if you can show that
you get income support such as Universal Credit with
gross annual earnings of less than £6,000 or income-
related Employment and Support Allowance as long as
your savings and other capital don't exceed certain limits.
Our solicitors can advise you in this regard.

When Does Separation Start?

The moment you decide your marriage has broken down,
separation begins. Sometimes when a couple separate,
they can't afford to immediately move house however, as
long as you don't live together as a couple, you can share
a house and still be considered separated. To remain
separated you must no longer be sharing a bed, preparing
meals or shopping for one another, cleaning one
another's clothes, or making joint purchases.

Legal Aid for Divorce

Once an application is submitted to the court, the
parties are known as the applicant and respondent
unless you elect to apply jointly. If you instruct your
solicitor that you wish to apply jointly then when the
application is made you will be referred to as “applicant
1" and "applicant 2".

Since the law changed in April 2022, there is no longer
any requirement for either party to apportion blame.
The fact that the marriage has irretrievably broken
down is the only requirement.

If you disagree with your ex-partner's plans, you might
feel the need to contest the application. It is important
to understand that as a rule no fault divorces cannot be
contested and the applicant's assertion that the
marriage has irretrievably broken down will be taken as
conclusive by the court.

The only exceptions to this may apply in cases where a
marriage is void or if an English or Welsh court lacks the
jurisdiction to handle the divorce.

Annulment

If there is a chance that your marriage has a legal flaw, you may
be allowed to end your marriage by having an annulment.
However, it is quite uncommon for persons to be able to
comply with the legal requirements to obtain an annulment. If
you suspect this may be the case, please speak to one of our
Family Law Solicitors who will be able to advise you about the
process.
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How The Process Works

In the below table we outline the divorce process in its main stages.

Divorce or Dissolution

Application

One or both of the parties begin the divorce or
dissolution process by making an application with
the court.

The divorce petition is then delivered by the court
to your ex-partner, who has 14 days to complete

the Acknowledgement of Service.

A 20-week reflection period begins.

Dividing the money or property

You can begin planning for your divorce as soon
as you make the decision to separate, but you
cannot start the financial process or ask the court
to approve an agreement until your divorce
application has been filed.

Conditional order

After the 20-week cooling-off period has ended,
you are able to apply for the conditional order.

A legal advisor then assesses the application and
if the application is approved, you will receive a
Certificate of Entitlement to confirm the date of
your conditional order.

The conditional order's date is usually four to five
weeks after the certificate of entitlement.

A final six-week waiting period then starts as soon
as the conditional order is granted.

The court cannot approve your financial
agreement or make a final financial order before
the conditional order is issued.

If you haven't already, during the 20-week
cooling-off period, it is the time to come to
agreements surrounding the division of your
finances.

Once you have a Condition Order and if an
agreement has been reached, you now have the
option to ask the court for a consent order to
make your financial arrangements or clean break
legally binding.

Final order

Once the six weeks have passed, you can ask the
court for the Final Order.
This completes the divorce process.

This document serves as your divorce certificate,
so keep it secure. It is advised that you do not file
for Final Order until you have dealt with your
finances.

It is advised that you do not file for a final order
until a financial agreement has been reached.

If you have come to an agreement and submitted
a financial consent order to the court, these will
not usually take effect until you receive the final
order and are legally separated.

You can agree child arrangements or start court proceedings with regards to the children at any time, this could
be before or during the divorce process.

An application for finances (if you and your spouse cannot agree) can be made to the court as soon as the
divorce application is issued.

You must demonstrate to the court that you have attempted or met with a mediator before you may file any of
the above applications to the court. There are some exemptions that may apply in your case.
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Money And Property

Staying in the property

If you are unsure if you need to move home, before you

make any major decisions, you should seek legal advice

from a family law solicitor about your ability to remain in
the family home.

But bear in mind that even if you move out, you are still
legally obliged to pay the rent or mortgage if your name
is still listed on the tenancy or the mortgage unless an
alternative agreement can be reached.

How to divide your finances
and other assets

Make a thorough list of all your assets, including any
joint and individual property, savings, pensions,
investments, cars, etc, as well as your income and debt.

To ensure the division of assets is fair, it is always
advised to speak to a family law solicitor before you
begin making decisions about how to divide assets,
including the family home.

However, keep in mind that a family law solicitor won't
be able to provide you with clear advice until they have
access to all your and your ex-partner's assets (this is
known as financial disclosure).

Your solicitor can assist you with:

e Advice regarding the distribution of any shared
properties, properties in one ex-partner’s sole name,
savings, stocks, and pensions.

e How do you plan to distribute the household's
possessions?

¢ Your plans for handling other assets, such as the car.

e How to deal with marital debt.

e Whether spousal maintenance is applicable in your
case.

Staying in the property

If you are unsure if you need to move home, before you

make any major decisions, you should seek legal advice

from a family law solicitor about your ability to remain in
the family home.

But bear in mind that even if you move out, you are still
legally obliged to pay the rent or mortgage if your name
is still listed on the tenancy or the mortgage unless an
alternative agreement can be reached.

Book A Free Consultation
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https://berksonfamilylaw.co.uk/contact-us

How To Agree

It is always best to reach agreements mutually rather than applying to the court. Our solicitors at Berkson Family Law are

able to assist in reaching agreements amicably. If this is not possible then our solicitors are able to assist you with making

an application to the court.

Mediation

You must demonstrate to the court that you have
attempted or met with a mediator before you can file an
application with the court regarding finances or
children. This is because the courts believe that, where
possible, it is best for you to resolve issues between
yourselves without the court involvement.

If mediation is suitable then you will meet with your ex-
partner and a mediator who will help you put your
emotions aside and concentrate on the problems that
need to be resolved. The mediator is there to facilitate
your discussions; they won't choose sides or determine
what is fair for you.

For couples where there has been domestic abuse in the
relationship, mediation is often inappropriate.

The Future

Where are you going to live?

Solicitors

Using solicitors to negotiate an agreement helps avoids
the expense and stress of going to court.

If you have come to agreements about your finances
between yourselves, it is best for each of you to see a
solicitor separately. Solicitors can correctly draft the
agreement into a Consent Order and ensure your
interests are protected.

Beware of non-solicitor divorce websites. There are
websites that offer cheap help with your divorce
because a ‘case manager’ helps you, rather than a
solicitor. The person dealing with your case may have no
qualifications, little experience, and, importantly, no
insurance. These sites often cannot give you legal advice
and if it all goes wrong it is hard to do anything about it.

Although many people would like to stay in their own home, it might not be feasible. When separating you can only take a

share of what you had as a couple and so people often cannot maintain the same standard of living.

If you are a homeowner, consider the following:

e Check the balance of your mortgage, including any early redemption penalties. You can check this by making a call to

your mortgage provider.

e Request estimates from three estate agents regarding the potential sale price of your property. You can then use the

middle as an estimate valuation. Remember that you will need to subtract the cost of the sale and the cost of you both

moving in order to determine what would be left over.

e Check the local property market to learn how much a new home would cost.

e Consider whether a new mortgage could be possible. How much money could you borrow on your own, and what the

interest rate would be?
e Don't forget to consider your renting possibilities.

e Determine how much child support you might get or be required to pay.

If you have only been working part-time or not at all up until now, you may need to think about finding employment again.

Our solicitors can provide you with advice in this regard.
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What Does It Mean?

If there are any words that have been used you are unsure about, we have outlined some of the more common words
below:

e Dissolution - the legal ending of a civil partnership.

¢ Divorce - the legal ending of a marriage.

¢ Filing - giving a legal form or document to the court.

e Serve - delivery of legal documents to someone other than the court

e Void - a marriage that has a legal flaw and is deemed to be invalid. A void marriage is invalid from the outset and is
seen by the courts as having never happened.

e Proceedings - is another name for court action. If you ‘bring proceedings’, you have started a court case to sort out a
dispute.

e Applicant - the name given to the person who starts proceedings in ending a marriage or civil partnership.

e Applicant 1/ Applicant 2 - if you decide to apply for your divorce or dissolution together you are called applicant 1
and applicant 2. One person must lead in filling out the application. They are then known as applicant 1 and the
other person is known as applicant 2.

e Respondent - the name given to the ex-partner who does not start the divorce or dissolution proceedings or the
proceedings relating to financial or child arrangements.

¢ Annulment - this is an alternative to a divorce or dissolution if your marriage or civil partnership is not legally valid
or if there are circumstances at the time of the wedding, or after, that means it can be annulled by the court.

e Application for a divorce, dissolution or (judicial) separation (Form D8) - the form you use to apply for a divorce or
dissolution of a civil partnership if you are doing a paper application. If you apply online, you answer various
questions and the answers make up your application to the court.

¢ Acknowledgment of Service form (Form D10) - this is the form you fill in if you receive an application for a divorce or
dissolution from your ex. You use this form to let your ex and the court know you have received the application. If
you reply to the divorce application online, there is no form, just questions to answer about the divorce application.

e Application for a conditional order (Form D84) - this is the form the person who is asking for the divorce/dissolution
uses to ask for a conditional order.

e Conditional order - a court order confirming that you are entitled to a divorce or dissolution of your civil
partnership. It is the first of the two decrees you need before your marriage or civil partnership is at an end. A
conditional order is not the final decree and does not end a marriage or civil partnership.

» Notice of application for conditional order to be made final (Form D36) - this is the form the person who asked for

the divorce uses to ask the court to make the conditional order, final.
e Final order - a court order that proves your marriage or civil partnership has legally ended and you are free to re-
marry or register a new civil partnership.
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